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Joint Standing Committee on the Corruption and Crime Commission — Sixth Report — The Corruption and 
Crime Commission’s unexplained wealth function: The review by the Honourable Peter Martino 

Resumed from 24 March. 
Motion 

Hon Dr STEVE THOMAS: I move — 
That the report be noted. 

Thank you, Deputy President. 
The DEPUTY CHAIR: Deputy Chair. 
Hon Dr STEVE THOMAS: I have had such a busy morning! It was a very fruitful morning, pointing out some 
issues, but we digress. 
The sixth report of the Joint Standing Committee on the Corruption and Crime Commission is effectively a reprint 
of a report that was done by Hon Peter Martino on the CCC’s newly acquired unexplained wealth function. This 
function was given to the CCC in late 2018, and it was actually the CCC itself that initiated the review of the new 
powers it had been granted and appointed Hon Peter Martino to conduct it. In my view, the review was very positive 
about both the power that had been given and its operation to date. I take members to page 27 of the report; one can 
jump to conclusions from the review of Hon Peter Martino. To open up debate on this, I might make reference to the 
findings and, in this case, the conclusions of the review, and read some of them in, because I think they are reasonably 
valid. It states — 

In undertaking this review I have reached the following conclusions: 
• the approach that the CCC has taken to the allocation of its resources in the exercise of its 

criminal property confiscation powers has been appropriate. It has endeavoured to ensure 
both that the powers are used effectively and that skills are developed within the CCC to 
maintain and improve its capacity to pursue criminal property. 

• the CCC has appropriate policies in place for the exercise of its functions under the CPC Act. 
• the success of the CCC’s operations in the exercise of its functions under the CPC Act in 

the three years since the Amendment Act was passed demonstrates that the CCC has been 
effective in using its powers in the exercise of those functions. 

I do not intend to read all of those points in, but it also states that the CCC’s policy for negotiating the settlement 
of its civil proceedings are appropriate. However, the final dot point states — 

• it cannot be assumed that the CCC will continue to be able to exercise its functions under 
the CPC Act effectively in the future without additional resources. 

That indicates, as is consistently the case with the CCC, that it is a reasonably small operation that does not have 
a massive budget. Sometimes the level of corruption that is found is dependent upon the level of investment that 
is made in finding it. That is absolutely the case. It is a drawn-out and expensive business, and it is not just the CCC 
in Western Australia that finds that to be the case; that is a universal truth amongst corruption fighters around the 
country. I note that it will be interesting when the commonwealth government forms a federal corruption body; in 
theory, the legislation might be in by the end of the year. That in itself will provide some interesting dynamics 
compared with the state level, and perhaps some opportunity for coordination that has not been there in the past. How 
it will operate, we will have to see. 
The report continues, on page 28 — 

• The fact that applications for freezing orders are very resource intensive needs to be borne 
in mind in any consideration of the resources required by the CCC in the exercise of its 
unexplained wealth function. 

There are also a couple of recommendations around propriety — 
• to ensure that decisions made in the exercise of unexplained wealth functions are made 

impartially it is necessary for there to be at least two independent people who have the 
powers of a Commissioner of the CCC. Under the provisions of the CCM Act this means that 
there needs to be both a Commissioner and an Acting Commissioner available to exercise 
the powers of a Commissioner. 

That is basically so that we do not have one person who effectively makes these decisions as adjudicator and judge; 
they are not judge and jury together. Those circumstances have been met, but again, it comes at a cost. Without 
going through them all, I will look at one more, which states — 
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• the CCC’s approach to applications to a court to release frozen funds for legal expenses is 
appropriate and in accordance with legal authority. In my view its present practice should 
be followed under the legislation in its present form. 

I will just add the last dot point, which states — 
• there is merit in a national confiscation of unexplained wealth scheme, which could bring 

benefits of shared national resources to a field which requires significant resources and 
skills in dealing with organised crime that is not limited by State and Territory borders. 

That last recommendation is one that I think might be taken up in debate in the federal Parliament as it goes through 
the process of looking into a national anticorruption body. 
In effect, in my view, this report is very positive towards the unexplained wealth function of the CCC. It is an 
important function because it is one of the best tools that we have today to identify corruption where it occurs. In fact, 
there are some notable cases, including those more salacious ones and the information about the North Metropolitan 
Health Service. The expenditure of unexplained wealth in some cases tipped off those watching that there were people 
who were taking advantage of their circumstances and claiming moneys that they had no right to claim. Those sorts 
of things, which resulted in $22 million or $23 million worth of corrupt activity, start in a small way. Often, the 
identification of those funds is a big step in determining that the corrupt activity has occurred. It is absolutely critical. 
There is no more critical application than in the identification of organised crime. Organised crime and the gangs 
that are involved in it are usually very good at hiding their activity. It is much harder for them to hide their wealth. 
There are ways that they can get around that, and at some point I suspect we will have a discussion about AUSTRAC 
and some failings of a government entity in Perth. That is not to suggest corruption, but perhaps the job of making 
sure that corruption does not occur has not been adequately performed. 
If we are going to hunt organised crime, the most effective tool in our arsenal is unexplained wealth. It should 
come as no surprise to students of history that, in Chicago in the 1920s, Al Capone was never arrested for any of his 
illegal activities on the street, no matter how many people died, but they finally got him on tax evasion. That is the 
only reason. After the St Valentine’s Day massacre, it was his tax and his wealth that brought him down. There is 
a 100-year history of the use of unexplained wealth legislation and unexplained wealth in action to try to manage 
organised crime in particular. It is an absolutely critical part of the operations of both the police service, which also 
has some powers in this regard, and the CCC, whose jurisdiction relates specifically to public servants, members 
of Parliament and a couple of others. Hopefully, nobody in Parliament has an unexplained wealth issue. I think we 
are poorer than people think we are! If people do notice someone living a lifestyle that they think is untoward, 
obviously there is a place for them to go. The power that the CCC has is critical and needs to be supported. This 
report is a very positive report, but it raises the concern that, if we want to get the best out of unexplained wealth 
powers, we have to resource the CCC to manage them adequately, and that needs to be watched and monitored. 
Hon KLARA ANDRIC: I thank my parliamentary colleague Hon Dr Steve Thomas for that contribution. I, too, 
welcome the opportunity to speak on the sixth report of the Joint Standing Committee on the Corruption and 
Crime Commission, titled The Corruption and Crime Commission’s unexplained wealth function: The review by 
the Honourable Peter Martino. As mentioned in the title, the Corruption and Crime Commission has a very important 
function in reducing the profitability of crime here in Western Australia. Since September 2018, the commission 
has had the power to investigate unexplained wealth and criminal benefits and initiate and conduct confiscation 
proceedings. Page 8, at 3.2, notes — 

Legislation for the confiscation of illicitly obtained property has existed in Australia since 1979. It was 
introduced as a tool in the fight against the drug trade. Australia’s first confiscation of criminal proceeds 
scheme was introduced into the Customs Act 1901 … which provided for the imposition of pecuniary 
penalties against those who engaged in defined drug dealings. 

In February 2022, the committee was provided with a copy of a report by the Honourable Peter Martino on his 
review of the commission’s use of unexplained wealth powers, and his findings are included in the committee’s 
sixth report. The report states — 

The law seeks to deter crime, particularly organised crime, by reducing the profitability of illegal activities. 
It reverses the onus of proof and requires a person living beyond their apparent means to rebut the 
presumption that property has been acquired or is derived from criminal activity. 

As part of this, the commission uses its unexplained wealth powers to recover the financial benefits of serious 
misconduct by public officers or by organised crime members. The Honourable Peter Martino observes that effective 
use of unexplained wealth and criminal benefit powers requires significant skills and resources, as is also mentioned 
by the chair in the foreword of this report. Page 31 lists the skills needed to ensure the proper functioning of this 
power, including accountants and financial analysts; investigators, including experienced financial investigators; 
and experienced lawyers. Some more obvious ones are surveillance officers, digital forensics officers, and support 
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staff. The report notes that the acquisition of additional software capabilities and licences used to undertake analysis 
of large and very complex data is also required. The commission also needs specialised software, digital forensic 
tools and other technologies such as laptops, computers, mobile telephones and surveillance equipment. 
In 2020–21, the commission’s total cost of services was nearly $28 million and it employed 116.5 full-time equivalent 
workers, which worked out to be about 121 people. The report states that the commission has made a submission to 
government for funding to undertake its unexplained wealth function over the course of the next five years. This is 
quite important for the unexplained wealth powers to function at the highest capacity. Essentially, this would require 
just short of $5 million a year to fund 20 full-time equivalent officers. As mentioned on page 10 of the report at 3.11 — 

In a comparative study undertaken in 2017 and 2018 published in 2020, funded by the Australian Institute 
of Criminology and conducted by University of Western Australia researchers, into the effectiveness of 
the confiscation of proceeds of crime legislation in Western Australia, Queensland and New South Wales 
the authors wrote: 
 What clearly emerged from many interviews was that, while unexplained wealth confiscations 

have the potential to target sophisticated organised crime syndicates, to be successful they require 
significant resourcing and skills, specifically in forensic accounting. The jurisdictions in which the 
unexplained wealth provisions are operating most effectively are those where there is a dedicated 
and independent expert team—such as in New South Wales, within the [New South Wales Crime 
Commission]. This may be contrasted with, for example, Western Australia, where unexplained 
wealth confiscations have historically been enforced by WA Police and/or the WA ODPP. In that 
state, there were no unexplained wealth confiscations in the period from 2010 to 2015. In the 
same period in New South Wales, close to $12m was confiscated by the NSW CC … 

It is important that there are the systems in place and these powers to minimise the profits that are made by people 
participating in any form of criminal activity, be it through crime or in the public sector. Essentially by cutting off 
their financial gains from which they receive from these forms of illegal activities, organised crime becomes—I guess 
one would say—less appealing to those who might consider it as a way of life or as a form of income. By doing 
this, it also acts as some form of a deterrent. 
The Corruption and Crime Commission’s unexplained wealth function gives the commission the power to seize 
assets from those committing illegal activities, and from those gaining some form of a financial benefit from 
such crimes. As noted in the report, there are five kinds of confiscable property under the Criminal Property 
Confiscation Act. Unexplained wealth is one, the others are criminal benefits, crime-used property, crime-derived 
property and finally drug trafficker property. I guess that there is no question that we would all agree that the more 
we can do to disarm—I think would be a good word—these illegal activities, the better for all of us. 
As members would be aware, drug-related and other organised crime are of considerable risk to the people of 
Western Australia and also to our economy. It is a risk to the safety of all Western Australians and our society in 
general and as a whole. The confiscation of the proceeds of crime can deter and prevent crime, provide resources 
to be used in policing and crime prevention and, really importantly, provide compensation to the victims—to the 
people who have suffered as a result of these crimes. 
In the remaining 30 seconds I want to take the opportunity to thank my fellow parliamentary colleagues including 
the chair, Matthew Hughes; Hon Dr Steve Thomas; and obviously the member for South West Region, Shane Love 
for, I guess, working together — 
Hon Dr Steve Thomas: Member for Moore. 
Hon KLARA ANDRIC: Member for Moore, sorry. Apologies, do not tell him. 
Hon NICK GOIRAN: I rise as we consider the sixth report of the Joint Standing Committee on the Corruption 
and Crime Commission. I thank the two previous speakers who are members of the joint standing committee for 
introducing us to this important report. 
This report will be of particular interest to Hon Dan Caddy, who is away on urgent parliamentary business. In 
particular, I feel a little sorry for the passionate member, because moments ago in another debate, he had obviously 
been provided with some what I would take to be speech notes extolling the virtues of the Attorney General in 
bringing in this unexplained wealth legislation and function for the Corruption and Crime Commission. 
Unfortunately, whoever prepared those notes for him has failed to bring to his attention this sixth report. 
The history of this matter is known very well to me because its genesis is actually a series of reports that were authored 
by the joint standing committee when I was, at the time, the chair of the committee. As a result of the work of the 
joint standing committee in those earlier Parliaments, a bill was introduced on 16 August 2017. That bill was entitled 
the Corruption, Crime and Misconduct and Criminal Property Confiscation Amendment Bill 2017. 
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On that day, the Attorney General—at that time he was the fairly new Attorney General of Western Australia 
having been in for approximately five months or so—said in a press release entitled “Bill to target unexplained 
wealth from organised crime” — 

“This legislation unleashes the power of the Corruption and Crime Commission to investigate 
unexplained wealth that has been gathered by those in the drug trade and other criminal activities. 
“It won’t be charged criminals that are called before the CCC to explain their ill-gotten gains; it 
will be individuals who have put themselves beyond the reach of the police and those who have 
got their profits without getting their hands dirty. 

That is read just verbatim for the benefit of Hansard as it is from that press release of the honourable John Quigley 
on 16 August 2017. On that same day, the Attorney General then read that bill into the other place for a first time. 
In delivering his second reading speech, he said — 

In the 16 years since the commencement of the Criminal Property Confiscation Act, a total of 28 applications 
for unexplained wealth declarations have been made. However, since 2011, only one application has 
been made. 

He went on to say — 
The DPP’s power in relation to unexplained wealth and criminal benefits will remain. The DPP will maintain 
exclusive jurisdiction over investigating or initiating proceedings in relation to crime-used property, 
crime-derived property and drug trafficker declarations.  

This all happened when the bill was introduced in 2017, as I say 16 August 2017, when the media release was 
prepared and the second reading speech was delivered in the other place. The bill of course then passed through 
both houses of Parliament at some stage. On 15 August 2018 we then had, former member of this place, Hon Aaron 
Stonehouse ask a question of the Leader of the House representing the Attorney General with respect to this matter. 
Why did he ask this question? Because this particular issue had attracted the attention of the Auditor General.  
The Auditor General had delivered a report entitled Confiscations of the Proceeds of Crime. At page 11 of that 
report, the Director of Public Prosecutions stated — 

The DPP has long submitted that confiscations activities should be centralised in one agency, with that 
agency having powers to investigate, issue notices, manage property and conduct confiscation proceedings. 
This would likely resolve, or at least make possible the resolution of, many of the issues identified by the 
OAG. Creation of such an agency would require amendment of the CPCA … 

This is a longstanding matter whereby the Director of Public Prosecutions has argued and advocated for a single 
agency to be responsible for these confiscation matters, unlike the system that was developed by the Attorney General, 
which sees two agencies with this type of jurisdiction. What was particularly concerning obviously to Hon Aaron 
Stonehouse at the time was that the Auditor General had made findings that no single agency knows what impact 
confiscating assets is having on crime, that seized assets could be better managed than they are at present to 
minimise deterioration in condition and value between seizure and either sale or return of the asset, and that 
more clarity is needed around the outcomes that the DPP and the Western Australian police are to achieve from 
the confiscation account funding they receive each year. Hence, the honourable member was seeking a response 
from the Attorney General, who responded in question time through the Leader of the House on 15 August by in 
part saying — 

The Attorney General intends to appoint a suitably independent reviewer to undertake a review of the 
Criminal Property Confiscations Act 2000 (WA) and is not currently considering any amendments to that 
Act at this stage. 

Keep in mind that this was 15 August 2018. Do members think that the Attorney General went ahead, as he 
committed to Hon Aaron Stonehouse, and appointed such an independent reviewer? It would appear not. Whether it 
was because he was asleep or confused, one does not know. But what is clear is that it was left to the Corruption and 
Crime Commission to appoint a reviewer, and that is why we have before us at the moment the report authored by 
Mr Martino. 
In the contribution I made on 13 June 2018 to the second reading debate on the bill that the Attorney General brought 
in in 2017, I said — 

Whether it is the DPP or the CCC does not matter; either way, they will need resources and the government 
surely must have quantified those resources before coming to the house to ask us to agree to empower 
the CCC in this fashion, in circumstances in which the DPP says it does not have enough resources to 
pursue the matters. 
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On 13 June 2018, when the bill was being bulldozed through Parliament by the Attorney General and the McGowan 
Labor government, I was drawing to their attention that someone needs to turn their mind to the matter of resources 
and not worry too much about whether the CCC or the DPP is going to tackle these individuals to explain their 
unexplained wealth. Of course, in the meantime, the Attorney General did nothing of the sort, because on 4 April 2019, 
he received a Dorothy Dixer from the member for Southern River and, as a result, the Attorney General, as he does 
from time to time, was politically beating his chest and indicating that the CCC was identifying and actively 
pursuing targets. Is it not interesting, now that we have the report before us, to find out that the Corruption and Crime 
Commissioner cannot continue to undertake this function within current resourcing? It should come as no surprise 
to the McGowan government, three years after we raised this issue and drew it to its attention. We heard earlier 
that apparently it is constantly improving. You have got to be joking! Three years ago, we drew to the government’s 
attention that it needed to be mindful of resourcing. It did nothing about it and now the Honourable Peter Martino 
has drawn to our attention that resourcing is a massive issue and that the CCC cannot continue to undertake this 
function within current resourcing. What is going to happen about this? Will we get a response from the government? 
No government response is officially required to this particular report, but the proper thing to do would be for 
a member opposite to rise on behalf of government and commit to extra resourcing for the CCC or the DPP. 

Hon PIERRE YANG: Thank you, deputy chair, for the opportunity to make a contribution on the sixth report of 
the Joint Standing Committee on the Corruption and Crime Commission, The Corruption and Crime Commission’s 
unexplained wealth function: The review by the Honourable Peter Martino. The speakers before me have talked 
about the very important function undertaken by the CCC at the moment, so this is a worthwhile opportunity for 
us to look at this very important report. As Hon Nick Goiran said, this is a very important report. If we look at the 
history of this very important weapon in the armament of law enforcement agencies to fight crime and the people 
who profit from crime, it is important to look back at 2000, when the Criminal Property Confiscation Act was enacted. 
It was the first time that any Australian jurisdiction had introduced legislation to provide for the confiscation of 
unexplained wealth. Before that, it was easier for law enforcement agencies to acquire the properties of convicted 
criminals, but it was a different story for people who had not been convicted. It was quite an important development 
in this ongoing fight throughout history by law enforcement agencies against criminal activity. The annexure to 
the report is the review by the Honourable Peter Martino. At paragraph 3.5 on page 8 of the review, it states — 

By targeting unexplained wealth, the legislation targets figures in criminal organisations who play a key 
role in directing and financing criminal operations but arrange their affairs so that they can enjoy the 
proceeds of their crimes without personally taking part in them. 

As my parliamentary colleague Hon Klara Andric said, the five kinds of confiscable property under the CPC act 
are unexplained wealth, criminal benefits, crime-used property, crime-derived property and drug-trafficker property. 
In 2008, the reviewer of the Corruption and Crime Commission Act 2003, Gail Archer, SC, considered whether 
the CPC act should be amended to transfer the confiscation of proceeds of crime function from the DPP to the CCC. 
As we heard from the speakers before me, that function was transferred to the CPC act through the amendment act. 
The aim of amending the Corruption and Crime Commission Act 2003 and the Criminal Property Confiscation Act 
was to give the CCC the functions under the CPC act. This can be found in the material that the reviewer has referred 
to in the background section of this review. 

As the Leader of the Opposition said in debate on another report, the respect that we have for police officers should 
also be extended to the officers who are part of the CCC. They have a very important role in ensuring that the 
public service is in an impeccable position, not only by making sure that any corruption is stamped out and cleared 
out of public service, but also they have the function, as we have heard, of making sure that people who use others 
to engage in criminal activities cannot themselves benefit from the proceeds of criminal activities that they have 
arranged. It is important that we recognise that the Corruption and Crime Commission plays a very important 
function in not only ensuring that the public service is doing its job, but also investigating those people who have 
not been convicted of any criminal offence but are the beneficiaries of their arranged activities. I think the respect 
should extend to the officers working at the CCC. 

The review also looked at the CCC’s strategies to enhance its effectiveness and efficiency in carrying out those 
functions. Paragraph 3.28 of the review states — 

The CCC’s objective in the exercise of its unexplained wealth functions is to disrupt crime, corruption 
and associated illicit activity by removing the financial motivation for those activities, thereby reducing 
harm to the Western Australian community. In the three years since it has been provided with its unexplained 
wealth function the CCC has developed strategies to maximise its efficiency and effectiveness. In the 
early period after it was provided with the function the CCC focused its efforts on matters that were less 
likely to result in protracted investigation and litigation. This ensured that the CCC’s limited resources 
were applied to cases which had the best chance of success and tested the CCC’s systems and processes 
to ensure they were effective, before actively pursuing more complex and challenging matters. The CCC 
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has built on that experience and moved on to more sophisticated matters involving organised crime targets 
and their assistants involved in cross-border transactions. 

As we have heard from speakers before me, the importance of professional officers who have a deep understanding 
of the financial world and a forensic ability to examine transactions are critical to the CCC’s ability to carry out 
its unexplained wealth function. That will require some resources, and we have heard from previous speakers that 
the CCC has put forward a request in anticipation of the next five years in order to carry out its functions. 
It is a good development for the CCC to be given this function to examine complaints from law enforcement agencies 
and the general public. As we heard from the Leader of the Opposition, if we see someone all of a sudden living 
a lavish lifestyle, they either bought cryptocurrencies and made a fortune or they have engaged in some unsavoury 
activities, and it is probably worth a look into those activities. 
Hon Dr STEVE THOMAS: I note that the period for debate is about to run out, so I obviously will not be going 
into too much more detail on the Joint Standing Committee on the Corruption and Crime Commission’s sixth report, 
The Corruption and Crime Commission’s unexplained wealth function. Apologies, I had to leave the chamber 
briefly on urgent parliamentary business. I want to reinforce the additional resources component of the report by 
Hon Justice Peter Martino, and this section on what additional resources might be spent on. Apologies if somebody 
else has already read this in, but I think this is important. This will probably get me to the end. The report states — 

… it cannot be assumed that the CCC will continue to be able to exercise its functions under the CPC Act 
effectively in the future without additional resources. The safe and effective exercise of the CCC’s 
unexplained wealth and criminal benefits functions would benefit from additional funding to resource: 

There is a list of things — 
• accountants and financial analysts; 
• investigators, including experienced financial investigators; experienced lawyers; 
• surveillance officers; 
• digital forensic officers; 
• support staff; 
• further developments to record management processes; 
• acquisition of additional software capabilities and licences used to undertake analysis of large and 

complex data sets; 
• acquisition of additional equipment including laptop computers, mobile telephones and surveillance 

equipment; 
• acquisition of digital forensic analysis tools; and 
• enhancements to security arrangements. 

That is a pretty comprehensive list of additional requests, effectively. If one were to put that together, that would 
mean a significant increase in the budget for the CCC to be able to perform all those functions. It is important that 
the government respond to the report by Hon Justice Peter Martino, and the focus particularly needs to be on the 
resources required to adequately express the function of unexplained wealth. 
Consideration of report adjourned, pursuant to standing orders. 
Progress reported and leave granted to sit again, pursuant to standing orders. 
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